Statutory Licensing Sub-Committee

17" September 2019 Durham “é,:{',

County Council s{gaq’s

Application for the Review of a
Premises Licence

Ordinary Decision

Report of lan Thompson, Corporate Director of Regeneration and
Local Services

Councillor Brian Stephens, Cabinet Portfolio Holder for
Neighbourhoods and Local Partnerships

Electoral division(s) affected:
Chester-le-Street West Central

Purpose of the Report

1 The Sub-Committee is asked to consider and determine an application
by Durham County Council’s Licensing Authority to review the premises
licence in respect of Cookson Spice, Cookson House, Cookson
Terrace, Chester-le-Street DH2 2AN.

2 A plan showing the location of the premises is attached at Appendix 2.

Executive summary

3 On 22M July 2019, the application was received from the Licensing
Authority (Responsible Authority) asking for a review of the premises
licence (ref. no. PLA0067) for Cookson Spice, Chester-le-Street.

4 On 11* July 2019, the Licensing Authority received an application to
transfer the premises licence with immediate effect from Mr Jaman Uddin
Ahmed to Mr Mohamed Khalid.

5 On 12t July 2019, the Licensing Authority received a letter from Mr
Jaman Uddin Ahmed requesting to be removed as the designated
premises supervisor. Mr Khalid has stated the premises will not be used
for any licensable activities.

6 During the consultation period the Licensing Authority received three
representations in support of the review application. These were from
Durham Constabulary, Home Office Immigration Enforcement Team and
the Council’s Durham Safeguarding Children Partnership.




7 The Environmental Health Department, Public Health Department,
Planning Authority and Fire Authority all responded to the consultation
with no comments.

Recommendation(s)

8 The Sub-Committee is asked to determine the review application with a
view to promoting the licensing objectives.

9 The Sub-Committee is recommended to give appropriate weight to:

(a) The steps that are appropriate to promote the licensing
objectives;

(b)  The representations (including supporting information)
presented by all parties;

(¢) Durham County Council’s Statement of Licensing Policy. The
relevant parts of the policy are attached at Appendix 7;

(d) The Guidance issued to local authorities under Section 182 of the
Licensing Act 2003 (as amended April 2018). The relevant parts
of the guidance are attached at Appendix 8
Background

10  Background information

Applicant Durham County Council Licensing
Authority

Type of Application: | Date received: Consultation ended:

Review of a 22" July 2019 19" August 2019

Premises Licence

Current Premises Mr Mohamed Khalid
Licence Holder

' Current Designated | N/A
| Premises Supervisor |

- —_— L] S —

11 The premises licence in respect of Cookson Spice, Cookson Terrace,
Chester-le-Street currently permits the sale of alcohol, the playing of
recorded music and the provision of late night refreshment as detailed
in the table below:



12

Licensable Activities Days & Hours

Sale of Alcohol (for ) '_Monday to Sﬁhaéy: 11:00 — 00:00 hrs
consumption on the
premises)

Recorded Music (Indoors) | Monday to Sunday: 11:00 — 00:00 hrs
|

Late Night Refreshment Monday to Sunday: 23:00 — 00:00 hrs
(Indoors & Outdoors)

| Opening Hours Monday to Sunday: 11:00 — 00:30 hrs

A copy of the premises licence is attached at Appendix 3.

Details of the application

13

14

15

16

The review application by the Licensing Authority was received by the
Licensing Authority on 22" July 2019.

The application is deemed by the Licensing Authority to be relevant and
the application was advertised in accordance with the regulations.

The application for review relates to the following licensing objectives:

s The Prevention of Crime and Disorder
¢ Public Safety
¢ The Protection of Children from Harm

A copy of the review application and supporting documents are
attached at Appendix 4.

The Representations

17

18

During the consultation period, the Licensing Authority received three
representations in support of the review application from the following
responsible authorities, Home Office Immigration Enforcement Team,
Durham Constabulary and Durham Safeguarding Children Partnership.

Copies of the representations are attached at Appendix 5.

Responses were received from the following Responsible Authorities,
confirming that they had no comments to make in relation to the review
application:

¢ Environmental Health



¢ Public Health
¢ Planning Department
o Fire Authority

19  Additional information has been submitted by the premises licence
holder. This is attached at Appendix 6.

The Parties

20  The Parties to the hearing will be:

. Nicola Anderson, Licensing Enforcement Officer, Licensing
Authority (Applicant)

. Mr Mohamed Khalid (Premises Licence holder)

o Sgt Caroline Dickenson, Durham Constabulary (Responsible
Authority)

. Mark Thorley, Home Office Immigration Enforcement Team
(Responsible Authority)

Options

21 The options open to the Sub-Committee are:
(a) To take no further action;
(b) To modify or add conditions to the licence;
(c) Exclude a licensable activity from the licence;

(d) Remove the Designated Premises Supervisor (currently there is
no DPS therefore this is not an option);

(e) Suspend the licence for a period {not exceeding three months);
(f) Revoke the licence.

Main implications

Legal Implications

22  The Committee should be aware of several stated cases which
have appeared before the Administrative Court and are binding on the
Licensing Authority.

See Appendix 1.



Consultation
23 The review application was subject to a 28 day consultation.
See Appendix 1

Conclusion

24  The Sub-Committee is asked to determine the application for the review
of the premises licence for Cookson Spice, Cookson House, Cookson
Terrace, Chester-le-Street DH2 2AN.

Background papers
. Durham County Council’s Statement of Licensing Policy

. Guidance issued under Section 182 of the Licensing Act 2003 (as
amended April 2018)

Other useful documents
. None

Contact: Helen Johnson Tel: 03000 265101




Appendix 1: Implications

Legal Implications

The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case
No: C0O/5533/2006) at the High Court of Justice Queen's Bench Division
Administrative Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL
1968943, Before the Honourable Mrs Justice Black.

In this case it was summed up that;

A licensing authority must have regard to guidance issued by the Secretary of
State under section 182. Licensing authorities may depart from it if they have
reason to do so but will need to give full reasons for their actions.

Furthermore the Thwaites case established that only conditions should be
attached to a licence with a view to promoting the Licensing objectives and
that ‘real evidence’ must be presented to support the reason for imposing
these conditions.

This judgement is further supported in the case of The Queen on the
Application of Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High
Court of Justice Queen's Bench Division The Administrative Court, 24
February 2009, [2009] EWHC 625 (Admin) 2009 WL648859 in which it was
said:

‘Licensing authorities should only impose conditions which are necessary and
proportionate for the promotion for licensing objectives’.

In addition to this, it was stated that any condition attached to the licence
should be an enforceable condition.

Consultation

The premises licence review application was subject to a 28 day consultation
in accordance with the Licensing Act 2003 and its regulations.

The Responsible Authorities were consulted on the application.

The notice of application was displayed on the premises for a period of 28
days.

Notice of the application was displayed at the Council’s Head Office at County
Hall, Durham.

In addition, details of the application were available to view on the Council’s
website throughout the 28 day consultation period.



Appendix 2: Location Plan




6107/60/S0 "6858L686°9808L0PFS 19€8€J6J99 ulid s3e =ouwreuaBew; /Xyse 95ewINdINO10)/50TAISS)SAMWOISNI/SM SN A0T "Ureynp-( [ [elreds;/:dny

B |

. “ .__. .... L .”. ..... _

__LE _..

_ 1._,...!..
|_ . J

1 A
1 g

1Y)
o
-
[+ 4
@
z
(=]
h
4
(=]
Q
Q

1Jo [ a8eq 2

il—ll-\

JLS -2~ JASIYD 2DV IRIL NOHOT) 19214 S vOSHIOD *



Appendix 3: Premises Licence




County Council \&

LICENSING ACT 2003 PREMISES LICENCE

Premises Licence Number ] PLA0067
Granted 19 May 2011
Issued 18 September 2018

Part 1 — Premises details

Postal address of premises, or if none, ordnance | Issuing Authority
survey map reference or description

DURHAM COUNTY COUNGCIL
gg&gggﬂosuPSIECE REGENERATION & LOCAL SERVICES
e e e LICENSING SERVICES
| CHESTER-LE-STREET PO BOX 617
DH1 9HZ

Telephone number:

Where the licence is time limited the dates
N/A

' Licensable activities authorised by this licence

Recorded Music
Late Night Refreshment
Sale by retail of alcohol

Opening Hours of the Premises

Mon 11:00-00:30 Non-standard/seasonal timings
Tue 11:00-00:30
Wed 11:00-00:30
Thu 11:00-00:30
Fri 11:00-00:30
Sat 11:00-00:30
Sun 11:00-00:30

{ Where the licence authorises the sale by retail of alcohol whether these are on and/or off sales:
| ON SALES ONLY




The times the licence authorises the carrying out of licensable activities (all in 24hr format)

Recorded Music Indoors

Further details
Non-standard/seasonal timings

Mon 11:00-00:00
Tue 11:00-00:00
Wed 11:00-00:00
Thu 11:00-00:00
Fri 11:00-00:00
Sat 11:00-00:00
Sun 11:00-00:00
Late Night Refreshment Further details
 Indoors and Outdoors Non-standard/seasonal timings
Mon 23:00-00:00
Tue 23:00-00:00
Wed 23:00-00:00
Thu 23:00-00:00
Fri 23:00-00:00
| Sat 23:00-00:00 |
[ Sun_ 23:00-00:00
Sale by retail of alcohol ' Further details
| Non-standard/seasonal timings
Mon 11:00-00:00
Tue 11:00-00:00
Wed 11:00-00:00
Thu 11:00-00:00
Fri 11:00-00:00 |
Sat 11.00-00:00 |
Sun 11:00-00:00 | L
Part 2

Name, {Registered) address, telephone number and email (where relevant) of holder of premises

licence

Registered number of holder, for example company number, charity number {(where applicable)

N/A

_Company no: _

Charity no:

N/A

Name, address and telephone number of designated premises supervisor where the premises
licence authorises the sale by retail of alcohol

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises the sale by retail of alcohol




Annex 1 — Mandatory conditions

No supply of alcohol may be made at a time when no designated premises supervisor has been specified in
the licence or at a time when the designated premises supervisor does not hold a personal licence or his or
her licence has been suspended. Every supply of alcohol under this premises licence must be made or
authorised by a person who holds a personal licence.

The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises.

In this paragraph, an irresponsible promotion means any one or more of the following activities, or
substantially similar activities, ¢arried on for the purpose of encouraging the sale or supply of alcohol for
consumption on the premises -

(a) games or other activities which require or encourage, or are designed to require or encourage,
individuals to -
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the
premises before the cessation of the period in which the responsible person is authorised to sell or
supply alcohol), or
(i) drink as much alcohol as possible (whether within a time limit or otherwise);

{b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the public
or to a group defined by a particular characteristic in a manner which carries a significant risk of undermining
a licensing objective;

{c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase
and consumption of alcohol over a period of 24 hours or less in @ manner which carries a significant risk of
undermining a licensing objective;

(d) selling or supplying alcohol in association with prometional posters or flyers on, or in the vicinity of, the
premises which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or
to refer to the effects of drunkenness in any favourable manner,

(e) dispensing alcohol directly by one person into the mouth of another (other than where that other person
is unable to drink without assistance by reason of disability).

The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol -

The designated premises supervisor in refation to the premises licence must ensure that the supply of
alcohol at the premises is carried on in accordance with the age verification policy.

The policy must require individuals who appear to the responsible person to be under 18 years of age (or
such older age as may be specified in the policy} to produce on request, before being served alcahol,
identification bearing their photograph, date of birth and either-

{a} a holographic mark, or
{b} an ultraviolet feature.
The responsible person must ensure that —

(a} where any of the following alcoholic drinks is sold or supplied for consumption on the premises {(other
than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a securely
closed container) it is available to customers in the following measures -

(i) beer or cider: % pint;

(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii) still wine in a glass: 125 mt;



.{b) these measures are displayed in a menu, price list or other printed material which is available to
cusfomers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, the
customer is made aware that these measures are available.

Minimum Price of Alcohol:

1 Arelevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. ;

2 For the purposes of the condition;
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;
(b) “permitted price” is the price found by applying the formula —

P = D+(DxV)

Where -
(i) P is the permitted price,
(i) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the
date of the sale or supply of alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax
were charged on the date of the sale or supply of the alcohol;

{c) “relevant person” means, in relation to premises in respect of which there is in force a premises licence —
(i) the holder of the premises licence,
(i) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under such a
licence;

{d) “relevant person” means, in relation to premises in respect of which there is in force a club premises
certificate, any member or officer of the club present on the premises in a capacity which enables the
member or officer to prevent the supply in question; and

{e) "value added tax" means value added tax charged in accordance with the Value Added Tax Act 1994.

3 Where the permitted price given by Paragraph {(b) of paragraph 2 would {apart from this paragraph) not be
a whole number of pennies, the price given by that sub-paragraph shall be taken to be the price actually
given by that sub-paragraph rounded up to the nearest penny.

4 (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph 2 on a

day ("the first day”) would be different from the permitted price on the next day (“the second day”) as a result
of a change to the rate of duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of alcohol which
take place before the expiry of the period of 14 days beginning on the second day.

Annex 2 - Conditions consistent with the premises Operating Schedule

General

None

Prevention of Crime & Disorder

CCTV to cover the front and rear of the premises internally and externally. All parts of the premises which
members of the public have access to are also covered. Footage to be kept on the system for at least 28

days and made available to Officers of Durham Constabulary and Local Authority. Staff members to be able
to operate CCTV system. System to be maintained in good working order.



Public Safety

Fire exits and fire equipment to be clearly marked.
Risk assessments in place for health and safety and fire.

Prevention of Public Nuisance

No consumption of alcohol to take place at any time outside of the premises.
Signage to be displayed asking customers to leave in a quiet manner.

To have a no drugs policy in place.

Protection of Children from Harm

A challenge 25 policy will be operated in the premises.

A refusals register to be kept and maintained.

Photo driving licence, passport and ID with pass logo will only be accepted as forms of ID.
Children under the age of 16 will only be allowed on the premises accompanied by an adult.

Annex 3 - Conditions attached after a hearing by the licensing authority

Statutory Licensing Sub-Committee - 18th September 2018

The Premises Licence Holder shall operate a system which ensures compliance with immigration legislation
and proves employees' right to work status is evidenced before they commence employment.

Employees' right to work documents will be retained on the premises and made available for the Licensing
Authority, Police and Home Office immigration enforcement officers, upon request. Such documents will be
retained for a period of two years after employees cease working at the premises.

The Premises Licence Holder shall receive training in relation to immigration after three months, six months
and annually thereafter. Records of training for new members of staff shell take place on those occasions

and all records of training shall be made available to the Licensing Authority, Police and Home Office
immigration enforcement officers, upon request.

Annex 4 — Plans attached

Attached

Signature of Authorised Officer
Head of Environment, Health and Consumer Protection



Appendix 4: Review application and supporting documents from
Durham Constabulary




Durham County Council PO Box 617 Durham DH1 SHZ

Application for the review of a premises licence or club premises certificate
under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand, please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

| Nicola Anderson, on behalf of the Licensing Authority
{insert name of applicant)

Apply for the review of a premises licence under section 51of the Licencing Act
2003 for the premises described in Part 1 below

Part 1 - Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or
description

Cookson Spice

Cookson House

Cookson Terrace

Chester ie Street

S o e = —— e -

Post town Durham Post code (if known) DH2 2AN

Name of premises Licence Holder/DPS or club holding club premises
centificate (if known)
Mohammed Khalid

"Number of premises licence or club premises certificate {if known)
PLAOOG7

Part 2 - Applicant details

lam:
Please tick v yes

1) an individual, body or business which is not a responsible
authority (please read guidance note 1, and complete (A) O
or (B) below)

2) a responsible authority (please complete (C) below) v



3) amember of the club o which this application relates 0
(please complete (A) below)

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick v yes

M [ Ms Mss [ Ms [ Other title
(for example, Rev)

Surname First names

Please tick v yes
| am 18 years old or over v

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optionat)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Nicola Anderson, Licensing Enforcement Officer
Environment, Health and Consumer Protection
Licensing Services (Enforcement)

Annand House

Meadowfield

Durham

DH78RS

Telephone number (if any)

E-mail address (aptional)

This application to review relates to the following licensing objective(s)

Please tick one or more boxes

1) the prevention of crime and disorder
2) public safety

3) the prevention of public nuisance

4) the protection of children from harm

ERARRR



Please state the ground(s) for review (please read guidance note 2)

Durham County Counci's Licensing Enforcement section (representing Licensing as
a Responsible Authority under the Licensing Act 2003) wish to review this premises
licence with a view to seeking the revocation of the premises licence. This follows a
visit to the premises on 23 May 2019 involving Immigration Officers and a Licensing
Enforcement Officer. At the time of the visit, immigration offences and failure to
comply with Premises Licence conditions were identified which undermines the
Licensing objectives.

Immigration offences have previously been committed by Mr Jaman Ahmed at
Cookson Spice. The Premises Licence was reviewed by Officers from the Home
Office Immigration team in September 2018, This followed several arrests having
been made during an immigration visit to the premises in 2017. At the time of the
hearing in 2018 Mr Ahmed was in the process of paying a civil penalty of £37,000 for |
the offences. At the Committee hearing it was suggested that Mr Ahmed had no real |
procedures in place to ensure that he did not employ workers without the right to
work in the UK, but prior to the hearing he had sought the assistance of a Licensing
Law firm and training from a Licensing Consultant, TJR Licensing. They had
produced documentation for Cookson Spice evidencing new procedures and a new
approach to address these employment issues. The decision of the Committee on
that date was fo allow Mr Ahmed to retain his licence with additional conditions
relating to right to work documentation and immigration training for staff. A copy of
the notice of decision for the hearing is attached as Appendix 1.

At the time of the inspection at the premises on the 23™ of May 2019 the Licensing
Enforcement Officer (LEO) identified the following defects and non-conformities:

1. The documentation in connection with the conditions added by the
Statutory Licensing Sub-Commiittee on 18th September 2018 was not
complete and training records were poor.

The licence condition states that: |

The Premises Licence Holder/DPS shall operate a system which ensures |
compliance with immigration legislation and proves employees’ right to work
status is evidenced before they commence employment, '

Employees’ right to work documents will be retained on the premises and made |
available for the Licensing Authority, Police and Home Office immigration
enforcement officers, upon request. Such documents will be retained for a period
of two years after employees cease working at the premisss.

The Premises Licence Holder/DPS shall receive training in relation to immigration
after three months, six months and annually thereafter. Records of iraining for
new members of staff shell take place on those occasions and &l records of
training shall be made available to the Licensing Authority, Police and Home
Office immigration enforcement officers, upon request.

The Licence Holder/DPS produced a file which was kept on the top of the fridge. On
checking the file, the Licence Holder/DPS could not locate the documentation. He
then stated that had taken the documentation to send o immigration.
On being reminded that the documentation must be available for inspection by
officers from Licensing and Immigration, the Licence Holder/DPS started looking




through a pile of paperwork under the counter and produced incomplete records of
Right to Work documentation,

He said the waiter who was working that night had only started that night and he
intended completing the right to work documentation with him that night. The waiter
only had his driving licence with him. The Licence Holder/DPS did not seem to
understand that right to work documentation should be completed before the
employee started work, nor that a driving licence was not sufficient documentation to
prove a right b work.

The training records that were produced were poor. One that was produced gave the
| job title as Voluntary. Only 3 certificates were produced. These stated that staff
| were given an awareness and understanding of current immigration legislation,

2. Immigration officers had received intelligence that there were people
working in the restaurant who diin’t have the necessary status to allow
them to do so. Officers arrested 3 people in the kitchen and a fourth was
asked to leave the premises.

The revised Guidance under s182 of the Licensing Act 2003 states the following:

11.27 There is certain criminal activity that may arise in connection with licensed

premises which should be treated particularly seriously. These are the use of the
licensed premises:

» For employing a person who is disqualified from that work by reason of
their immigration status in the UK,

11.28 It is envisaged that licensing authorities, the police, the Home Office
(Immigration Enforcement) and other law enforcement agencies, which are
responsible authorities, will use the review procedures effectively io deter such
activities and crime. Where reviews arise, and the licensing authority determines
that the crime prevention objective i being undermined through the premises
being used o further crimes, it is expected that revocation of the licence ~ even in
the first instance — should be seriously considered.

This situation undermines the prevention of crime and disorder licensing
objective.

Immigration officers who removed the four males confirmed the following information:

The first arrested male indian male, admitted working
for 2-3 days at Cookson Spice (but wasn't certain exactly how long) and claimed to
| have found the job online by ringing around. He stated he was having short term
| financial difficulties and needed money to live and pay for re-sits. He stated he was to
| be paid £30 per day but had not been paid yet He knew he was not aflowed to work
and apologised. He was accordingly served immigration paperwork as a person who
| was found working in breach of his visa conditions. Subject was due to be removed
| on 06/06/19 however he refused to leave the Detention Centre. A new removal date
of 13/07/19 with Escorts has been set.

The second male Nigerian male, admitted during
interview that he had helped out in the kitchen on three or four occasions receiving
£25 cash and food on each occasion. Subject was fully aware that he was not
allowed to work and claims to have told his friend who is the owner of the premises




that he was not allowed to work. The owner of the premises collected subject from
his friends address in South Shields and would also take him home at the end of the
night. He was accordingly served immigration paperwork as a person who was
found working in breach of his visa conditions was due to be removed
on 09/06/19 however a last-minute Human-Rights application lodged and he was
released on immigration bail.

The third male arrested Bangladesh male,
was interviewed the following day. He admitted to working illegally and he claimed to
have worked there for two or three months getting paid £100 - £150 per week
working Thursday. Fridav and Saturday evenings 5pm until midright as a chef. He
was employed by and he did not produce any right fo work paperwork.
| Subject remains detained however, he has now claimed asylum. This will be

| assessed, and a decision made whilst he remains in Immigration Detention.

| The fourth male who was asked to leave the premises f
Bangladesh male having an outstanding asylum claim with no right to work. He did
not admit to working illegally although he admitted that he was picked up and brought

| to the restaurant by Jaman Ahmed. He.claimed that he was intending to see Durham

(bearing in mind the restaurant is in Chester-le-Street) however, t was 8pm and he

claimed to have been i the restaurant since 4pm and was found in the litchen area

where he claimed that he was just having food. was asked to leave the
premises and has been named on the Civil Penalty Referral form as a suspected
ilegal worker. Claiming to have no cash and intending to get a bus homs,

was given £25 cash by Jaman Ahmed prior to leaving the premises.

3. The Premises Licence Holder/DPS who is also the DPS could not locate the
licence for the premise.

Section 57 of the Licensing Act 2003 states:

(5) A constable or an authorised person may require the person who, by virtue of
arrangements made of the purposes of sub-section (2} Is required to have the '
premises licence {or a certified copy of R) in his custody or under conirol o
produce the licence (or such a copy) for examination,

The Licence Holder/DPS/Designated Premises Supervisor (DPS) tried to hand over
| several documents asking if this was the licence. The Licence Holder/DPS/DPS did
i not appear to understand what his licence was or where it was.

i 4. The CCTV was not working.
|
!

8136 of the Licensing Act 2003 states thal a person commits an offence i he
carries on or attempts lo carry on a licensable activity on or from any premises
otherwise than under and in accordance with an authorisation or he knowingly
affows a licensable activily lo be so carried on.

The licence condition states that:

CCTV o cover the front and rear of the premises internally and externally. All
parts of the premises to which members of the public have access are also
covered. Footage o be kept on the system for at least 28 days and made
available to Officers of Durham Constabulary and Local Authority. Staff members
io be able to operate CCTV system. Systern to be maintained in good working
order.




The Licence Holder/DPS said he could not operate the CCTV system. He did not
think it recorded for 28 days. He thought it just wiped itself and records for 1 day. He
then suggested that we got a memory stick and downloaded it
5. There was no leave quietly signage

The licence condition states that:

Signage o be displayed asking customers to leave in a quie! manner.
The Licence Holder/DPS offered no explanation as to why there was no signage.
6. There was no refusals register

The licence condition states that:

A refusals register lo be kept and mairtained.
When asked about the refusals register the Licence Holder/DPS pointed to the
Challenge 25 poster that was up. The Licence Holder/DPS did not appear to
understand what was being requested.

This undermines the prevention of public nuisance and protection of children from
harm licensing objective




Please provide as much information as possible to support the application
{(please read guidance note 3)

A further visit was made to the premises on 5" June 2019 when a Police Officer
seized the paperwork held at Cookson Spice in relation to immigration training and
right to work checks carried out on employees. This documentation is attached as
Appendix 2.

Mr was interviewed on 26™ June 2019 under caution with a view to legal
proceedings being issued against him for non-compliance with his licence conditions. |
A copy of the transcript of the interview is attached as Appendix 3.

| When asked about not being able to produce the licence Mr Ahmed said the licence
| was on the wall. The summary was on display but when pressed as to whether the
icence was on the premises, he said he thought it was in a folder.

During the interview Mr suggested that his CCTV system might have been
recording for the required number of days. He said the mouse doesn't work on the
system and he can't put the password in. A technician has told him he needs a new
system, but he thinks it does record for 28 days. Mr said the system is not
maintained, it is PAT tested (electrical test) but that is all.

Mr. said he did have a refusals register it had just been moved.

When asked about the Challenge 25 poticy he had in place at the premises Mr

ould not give a satisfactory answer as to what he understood the pdlicy to
mean and stated that training will be done in this area with from TJR
Licensing later.

Mr was asked about the training he received regarding immigration. He said
it had taken place once since the last committee hearing and this was at the end of
February with He had been told what documents he needed fo check.
Mr said that he had a new starter and he had made her go away three times
fo get the correct documentation for him before she started. Mr still did not
appear to see the significance of the fact that he was going to complete the
paperwork after the waiter had commenced work and stated that he gives 24 hours
to produce all the required documents.

Mr stil maintained in the interview that had sent some |
paperwork to immigration.

When questioned about the training documentation he said a friend had been in the
restaurant on the day of the inspection and that is why he had put his role down as
voluntary. Mr iitially said that had completed the certificates but
when questioned further he said he wasn't sure who had written them out.

Mr. was asked about the people found in the kitchen. Mr stated they
were all there as it was Ramadam and they had come to break their fast. He said
that they were not in the actual Kitchen but in the vestibule between the restaurant
and the kitchen. He said he had never met any of the males prior to that night. He

| was not sure why they had come 1o his restaurant, but he was happy to feed them as
they had plenty of food. He said they did not work there, and he had never given any
of them any money.




was interviewed as part of the investigation. He maintained that he had |
never removed any documentation from the premises regarding the immigration
paperwork, He said that he had delivered training in respect of immigration right to
work which had been developed by Mincoffs Solicitors and approved by Immigration.
He said that he felt at the end of the training that Mr had a good
understanding of the procedure for completing the right to work documentation and
templates of what was required were left for him but confirmed there were no formal
tests at the end of the training to check the knowledge.

also explained that he had checked that the premises had CCTV (although he
did not undertake a full check of the CCTV to see if it complied with the licence
condition) and on his visit he noted that the summary licence was on display along
| with the Challenge 25 posters.
|
On the 11" of July 2019 the Licensing Authority received an application to transfer
the premises licence for Cookson Spice from Mr Jaman Ahmed to Mr Khalid who
states he is the landlord at the premises.

| On 18™ July 2019 Mr Ahmed was removed as the Designated Premises Supervisor
at the premises but as Mr Ahmed still holds a lease at the premises. it is the
submission of the Licensing Authority that it remains entirely appropriate to review
the Premises Licence.




Please tick v yes
Have you made an application for review relating to the O
premises before

If yes please state the date of that application Ea?r lMt:)lntl'ln IYe]ar ]

" If you have made representations before relating to the premises please state
| what they were and when you made them




Please tick v yes

+ | have sent copies of this form and enclosures o the responsible O
authorities and the premises Licence Holder/DPS or club holding
the club premises certificate, as appropriate

« | understand that if | do not comply with the above requirements O
my application will be rejected

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO
MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION. THOSE WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON
SUMMARY CONVICTION TO A FINE OF ANY AMOUNT.

Part 3 - Signatures (please read guidance note 4)
Signature of applicant or applicant’s solicitor or other duly authorised agent

(please read guidance note 5). If signing on behalf of the applicant please state
in what capacity.

Signature

...............................................................................................................

Capacity Responslble Authority

---------------------------------------------------------------------------------------------------------------

Contact name (where not previously given) and postal address for
correspondence associated with this application (please read guidance note 6)

Post town post Code

| Telephone number (if any)

= SR

"if you would prefer us to correspond with you using an e-mafl address your -
| mail address (optional)




Notes for Guidance

@ o

A responsible authority includes the local police, fire and rescue authority and
other statutory bodies which exercise spscific functions in the local area.

The ground(s) for review must be based on one of the licensing objectives.
Please list any additional information or details for example dates of problems
which are included in the grounds for review if available.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual authority to do so.

This is the address which we shall use to correspond with you about this
application.



THE COUNTY COUNCIL OF DURHAM

Licensing Act 2003 (the Act) Committee
NOTICE OF DETERMINATION

Date of Hearing : 18" September 2018
Date of Determination : 18" September 2018
Committee Members : 1. Councillor C. Carr (Chair)

1.1

21

3.1

4.2

2, Councillor L. Brown
3. Councillor C, Hampson

Type of application or hearing

Review of the premises licence at Cackson Spice, Cookson House, Cookson
Terrace, Chester-le-Street, DH2 2AN

Applicant

Home Office, Immigration Enforcement Team

Representation

On 23 July 2018, the Licensing Authority received an application from the
Home Office, Immigration Enforcement Team, asking for a review of the
premises licence for Cookson Spice, Cookson Terrace, Chester-le-Street

Witnesses
The Committee heard from the following:

Yvonne Raine, Senior Licensing Officer
Mark Thorley, Home Office, Immigration Enforcement
Jaman Uddin Ahmed, the Premises Licence Holder

Matt Foster, Mincoffs Solicitors on behalf of the Premises Licence
Holder

The Sub-Committee also took into account written submissions of all parties,
as provided within the hearing bundle.



5.1

7.1

8.1

9.1

9.2

9.3

9.4

Licensing Act 2003

The Sub-Committee has taken into account the relevant proviéions of the
Act.

Section 182 Guidance

The Sub-Committee has considered and taken account of the most recent
edition of the Secretary of State Section 182 Guidance issued April 2018,

Licensing Policy

The Sub-Committee has considered and taken account of the Councils
licensing policy. -

Licensing Objectives

The Sub-Committee has taken account of the statements and written
represantations and the oral evidence given, with respect to the licensing

objective triggered by the objection:

+« Prevention of Crime & Disorder

Evidence

Representations of the Senior Licensing Officer, Yvonne Raine

Ms Raine re-iterated the contents of her repont, outlining the representations
made and the issues involved.

It was confirmed that additional information had been supplied by the

Premisas Licence Holder and the Applicant. Copies had been passed over
to all relevant parties.

Representations of the Home Office

Mark Thornley spoke on behalf of the Home Office. He confirmed that an
enforcement visit had taken place on 18" November 2017. Entry was
pursuant to Section 179 of the Licensing Act 2003, Mr Ahmed had confirmed
that he was the owner and manager of the premises.

Unfortunately four arrests had been made on the basis of immigration
offences. Consequently passports were seized and searches were carried
oul at personal addresses.



9.5

9.6

9.7

9.8

8.9

9.10

9.11

9.12

913

9.14

9.15

9.16

There were no records at all on the premises, although it was conceded that
sometimes records are kept off-premises, sometimes with accountants.
Following a search of the premises and house searches, there were no
employment records.

During the premises search an interview took place in the kilchen, at Mr
Ahmed’s request, and the Home Office followed this with the imposition of a
Civil Penalty. This was appealed at the local county court but the decision to
serve this penalty was upheld.

Mr Ahmed was now in the process of paying the Civil Penalty but this was for
a large amount, £37,000. A payment plan was now in place.

This was not the first such visit to these premises. On 3 March 2016 there
had been one arrest made but that person was later released due to checks
made. He suspects that the release of this person gave Mr Ahmed a false
sense of security that it was satisfactory to carry on as he had been doing.

No proper checks had been carried out in this latest incident. Those checks
were clearly defined on the Home Office website and so they were readily
available,

There were . mitigating factors in that Mr Ahmed had now empioyed a
licensing consuitant and had gone through thorough training. New systems
had been introduced so greal efforts had been made which was rare in his
experience, although it was stressed these systems should have been in
place in any event.

The Home Office had suggested the imposition of conditions, which were to
be found at Page 55 of the hearing bundle.

Representations of the Applicant

Matthew Foster spoke on behalf of Cookson Spice. He confirmed that these
premises were in an area that historically had issues with crime and disorder,
Prior to this development the premises had involvement with the police.
Aside from the issues discussed today, there have been no reported issues
with thase premises.

His client was both the premises licence holder and the designated premises
supervisor. He took responsibility for what had happened.

Mr Ahmed has had a difficult time. He suffers with dyslexia and he had no
doubt this contributed to the offences, which he acknowledged were serious.

He had done his best to rectify the situation and he hoped to keep the
premises in line with the new conditions that were being offered.

Mr Ahmed had already been prosecuted and was struggling to keep the
business going due to the penalty imposed. His client was asking for another
chance.



9.17

9.18

9.19

9.20

9.21

9.22

9.23

9.24

9.256
9.26

9.27

928

9.29

It was acknowledged that their starting point may well be a revocation. But
he felt that the Sub-Committee had been provided with information which
allowed them to step back from a revocation. If he had ‘tipped up' today and
had done absolutely nothing then it would be quite right to look at revocation.

His client had given the Sub-Committes plenty of reasons to step back from
that.

Licensing Consultant, spoke to the Sub-Committee. He
confirmed the training that had been given stressing that many in the UK had
not put this sort of training in place. This was to all staff.

On 15" August 2018 he had spoken to the whole of the staff, including all
kitchen staff. He had been told about Mr Ahmed’s dyslexia and so had
tailored the training to suit. He had fully explained the documents that had
been introduced into the business.

He had suggested that the premises obtain an ulira-viclet reader to assist
with identifying original documentation.

He can confirm that Mr Ahmed certainly knows about the seriousness of the
situation and there was an offer to do initial refresher training after ihree
months and then subsequently every six months.

The Sub-Committee asked a number of questions of the Licence Holder.

He confimed he took food hygiene laws extremely seriously. He had been
running this business for seven years.

They had a turnover of staff as it was a busy business, especially at
weekends. He now had a system of employing insisting on a passpon,
driving licence, national insurance number and only taking referrals through
the job centre. He had previously put trust in the individuals but there was a
change of focus now, only taking referrals from the job centre.

He fully intended to use an ultra-violet machine and was looking to acquire
his own photocopier for administrative duties.

Once refresher training was completed full records would be signed and kept.
This hopefully satisfied both the licensing authority and the Home Office.

Mr Foster provided a final summary confirming this was a decision of great
importance to his client. He was already struggling to make ends meet with
the large fine that had been imposed.

There was now a recognition, from the Home Office, that the proposed
conditions would satisfy them. This would make Home Office visits much
easier.

He asked the Sub-Committee to step back from a revocation and that
conditions would be fit and proper for this licence.



10.

10.1

11,

111

112

11.3

11.4

11.5

Decision

it is deemed that the premises licence may continue with the addition of
further conditions at Annex 3 of the licence:

10.1.1 The Premises Licence Holder shall operate a system which
ensures compliance with immigration legisiation and proves
employees’ right to work status is evidenced before they
commence employment.

10.1.2  Employees’ right to work documents will be retained on the
premises and made available for the Licensing Authorily, Police
and Home Office immigration enforcement officers, upon request.
Such documents will be retained for a period of two years after
employees cease working at the premises.

10.1.3 The Premises Licence Holder shall receive training in relation to
immigration after three months, six months and annually
thereafter. Records of training for new members of staff shall take
place on those occasions and all records of training shall be made
available to the Licensing Authorily, Police and Home Office
immigration enforcement officers, upon request.

Reasons

In reaching its decision, the Sub-Committee has considered carefully the
Report of the Licensing Officer and the representations made.

This Sub-Committee must concem itself with the four licensing objectives as
laid down in statute:

Prevention of Crime & Disorder
Public Safety

Prevention of Public Nyisance
Protection of Children from Harm

The Sub-Committee must have regard te the Licensing Act 2003, the Section
182 Guidance and the Council’s Licensing Policy.

It is clear that there has been significant issues with regard to illegal workers
at these premises. The Sub-Committee had heard that four workers had
been arrested as having no grounds to work in the UK. As a resuit it was
revealed that the licence holder had no real procedures or checks and
balances to ensure that such workers were not employed at these premises.

As a result, the Home Office chose to impose a Civil Penalty. The amount of
that penalty was challenged by way of appeal at the local county court but
was upheld,



11.6

1.7

11.8

11.9

11.10

The fine was significant, totalling £30,960. The licence holder was also
ordered to pay the Home Office costs of £5,980. The Sub-Committee had
heard that the licence holder would struggle to make the required payments
but that it would be impossible without the continuation of this licence.

The licence holder's personal circumstances should not be a factor in
considering the continuation of this licence. What was impressive was that
the licence holder had sought the views of a licensing law firm and had
sought training from a licensing consultant, TJR Licensing. They had made
representations on behalf of the licence holder and had produced
documentation evidencing new procedures and a new approach to
employment issues.

The licence holder had offered additional conditions to be placed on his
licence and the Home Office representative had indicated that these
conditions would be a satisfactory outcome to this matter. The Home Office
were certainly not fooking to revoke this licence and felt it could continue, in
compliance with the licensing objectives.

The Sub-Committee are therefore confident that the appropriate and
proportionate response to this review is to impose further conditions on these
premises.

The Sub-Committee have considered the review and determined, having

regard to the four licensing objectives, that this premises licence may
continue with the conditions as previously outlined.

Signed (Chair)

Dated 26'" September 2018



PLEASE NOTE:

A licence holder has a right of appeal against the decision of a Licensing
Authority (or a part of it) as does a person who has made relevant
representations, where applicable.

An appeal must be made to the Jusltices’ Chief Executive for the Magistrates
Court covering the area in which the premises are situate.

It is done by Notice given to the Magistrates Court and it must be done,
together with the payment of any fee charged for lodging the appeal, within 21
days beginning with the day on which the person appealing was notified by the
Licensing Authority in writing of the decision appealed against.

If you wish to consider making an appeal you are advised to contact the
relevant Magistrates Court.

You may consider it is in your interests to seek legal advice on the matter but
if you do it is important to do this quickly in view of the time fimil imposed.






Immigration Compliance Training

Cookson Spice, Cookson Terrace, Chester Le Street

Course Date 28" February 2019

(WAL

| NAME IN CAPITALS

ROLE IN VENUE

Wwnaiterl..

AR TEX -

(v T BV

yA A G A4S

INoLuvwrar L/

CHEFS

“Tnndopity al—c:ﬁsi.

SIGNATURE

)

| certify that the above names individuals attended this course and received the

training

Tim Robson -~ Tutor

29/ 19



TJR Licensing, Consultancy and Training.

Record of Training Given to a Member of Staff Regarding awareness
and understanding of Current Immigration Legislation

Trainers Declaration.

Cookson Spice, Cookson Terrace, Chester Le Stroet

I hereby confirm that | have delivered training to; \}f}wvr“n(\) .

In relation to age restricted products and | feel confident that he/she fully understands the legisiation,
liabilities, policies and procedures to be complied with namely.

* Immigration legisiation Compliance

Position in premises;  AA I I=Y

Candidate Signature;

Name of Pferﬁises; Cookson Spice, Cookson Terrace, Chestsr Le Street

Trainer Name Tim Robson Cert. Ed. MIOL, BI)

Signature Date 28" February 2019

-

it is recommended thet refresher training is given every six months.



DH (3

TJR Licensing, Consultancy and Teaining.

Record of Training Given to a Member of Staff Regarding awareness
and understanding of Current immigration Legislatio

Tralners Declaration. '

Cookson Spice, Cookson Terrace. Chester La Street
1 hereby confirm that | have delvered training to

In relation to age restricted products and | fee confident that helshe fully understands the legislation,
liabilities, policies and procedures 1o be complied with namely.

« Immigration leglslation Compliance
Position in premises;  \U¢"™> LLQ-”" j EW :
Candidate Signature;

Name of Premises; Cookson Spice, Cookson Tarrace, Chester Le Street

Trainer Name Tim Robson Cent.Ed. MIOL, Bl

Signature Date 28® February 2019

It ia recommended that refresher training is given every six months.



EMPLOYEES ‘RIGHT TO WORK’ PACK

Tick when completed

\-—/E

nclosed copies of original personal documents

| = Validity of the documents checked

L/'/Signed & dated declaration on copies of personal documents

To be signed on completion of the pack

Employer's signature R
Date'3ol o?-/ 2ol R ) R
Print Name: ;@;
:
R e L]
Employee's signature . 1

Date: 30 ~OF— Qo:\g

Print Name. dﬂm'ﬁ'\‘ A HrsD

Page 1/



| Checks framed by law | Check done by
identity

» Passport birth X AMAgA
certificate o e
dnving licence o DO

* Cerlificate of |
registration I
Biometric

' Residence Permit
i andfor immigration
| documents

. Right to work in the UK

|

t
iDate  Typeof document
PA BS fus b
Drvit§

8003018 i

e
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EMPLOYEES ‘RIGHT: _T._O'E-Wdﬁtc PACK

o i i

Tick when completed

Enclosed copies of original personal documents

v

Validity of the documents checked

\/ Signed & dated declaration on copies of personal documents

To be signed on completion of the pack

Employer's signature:

Date: &, ~0 8~ o 1 ]

Print Name:

Employee’s signay_r;.
Date: Ob-0R "QDDQ
Print Name: J A ~

Page 1/



Pre-emplovment check

Checks framad by law

Check done by

Date

Type of document

Identity

+ Passgport, birth
certificate or
driving licence

o Certificate of
registration,
Biometric
Residence Permit
and/ar immigration
documenis

JTAMAN
o oD/

Pa 55 ot

tDﬂ" vV NV6
Licecre®

Right to work in the UK

Notes:

The date on which this right to work check was made {

Signature: ... ..... e e

PrintName: ...................

In the presence of [employee]

Signature:

Print Name

DATE FOR REVIEW:

{Only applicable if employee has time limited permission to work in the UK)




Pab Part 1A

HM Revenue
(@) g customs

Details of employee leaving work
Copy for employee

[1] Employer PAYE refersnce

e r b, BOal -

E Studant Loan deductions

D Student Loan daductions to continue

2

E Employea's Natione! insurance number

Tax Code st isaving date

[ I

[

I i weak 1 or month 1 applies, enter XC in the box betow,

[j] Titke - anter MR, MRS, MISS, MS or other tithe

Woek 1 /Month 1 D

[

l ] 7| Last entries on P11 Deductions Working Sheet

Sumame or family neme

Complete only if Tax Code Is cumutative. If there Ia an ‘X’
at box 8 there wl be no sntries here.

[

il Wuknw'nbef:] Mondh number

Fimst or ghvan namal(s)

|

[4] Leaving date DD MM YYYY
[20 | [o7 | (2018 |

I Tota! pay to date

Ll |G

Total tax to dste

(=] (7]

This employment pay and tex. i no eniry here, the amounts @ Employea's private address

aro thosa shown al box 7.
Total pay in this employment

Lell

5|

Total tox in this employment

(]l

IIE [Pouoode '

Waorke number/Payrall number and Departmaent or branch

{if any)

| cariify Lhat the delgiis entered In ems 1 to 11 on
this form are correct.

Emplayer name and address

Gender. Enter X' In the appropriate box
Male E(] Fornale D

[(71] Dete of bitth DO MM YYYY

To the employee

The P45 s in threa parts. Please keep thia pant (Part 1A) safe.

Coples are not svallable, You might need the information in
Part 1A to it in a Yax Retum if you sre sent one.

Please read the notes in Past 2 thet accompany Part 1A,
Tha notes give soms imporiant information about what yout
should do next and what you should do with Parta 2 and 3 of
this form.

Posteode

[ ]

Date DD MM YYYY
[14 | |08 | |2018 |

Tax cradits

Tax credits ara flexibie. They sdapt to changes in your life, such
83 leaving 8 Job. If you nead to let us know about 8 changein
your incoms, phone 0846 300 3500,

To the new employer
if your new employes ghves you this Part 1A, plesse retumn
it to tham. Desl with Parts 2 and 3 93 normal.



" STHERE ARE WO OTFICIAL OBSERVATIONS® '




P45 Part 2
Detalls of employee leaving work
Copy for new employer

HM Revenue
& Customs

[:' Employer PAYE reference
Offce number Reference number

E Employea's Natlonal Insurance number

E] Title - enter MR, MRS, MISS, MS or other litle

1

5] Student Losn deductions

D Student L_oan deduciions to continue

Tax Cods &t leaving date

]

If wosk 1 or month 1 applies. sanier X in the box below.
Week 1/ Month t D

| 7| Last entries on P11 Deductions Werking Shoet

I
]

[C4] Leaving date DD MM YYYY
(20 | (07 | {2018 |

Compilete only If Tax Code is cumulative. if there is an X'
ot box € there will be no eniries here.

Week number |:] Month number

Tota! pay to date

L I[#]

Tola! tax to date

Ll (7]

To the employee
This form s importent to you. Take good came of it and

koop i safe. Coplas are not avallable. Plesse keep
Parts 2 and 3 of the form together and do nol alter tham
in any way.

Going to a new job

Give Pars 2 and 3 of this form to your new employer,
or you will have tax deducted using the emergancy
code and may pay t0o much tax. i you do not want
your new smployer to know the detalis on this form,
sand it to your HM Revanus & Customs (HMRC) office
immediately with 6 laier saying 80 and giving the
nama and address of your new empioysr. HMRC can
make speciaf arrangements, but you may pay 100
much tax for a while as o resutf of this.

Going abroad

{f you are going abroad or retuming to & souniry

outside the UK ask for form P83 Leaving the Lnited iingdom
from any HMRC office or Enquiry Centre.

Becoming seif-employed

You must register with HMRC within three months of
bacoming self-smployed of you could Incur a penalty.

To register 83 newly self-employed see The Phone Book
undes HM Revenue & Customs or go to www.hmre.gov.uk
1o gat a copy of the booklet SE1 Are you thinking of working.
working for yourself?.

Claiming Jobaeeker's Allowance or

Employment and Support Allowance (ESA)

Take this form to your Jobcentre Plus Qffice. They will pay you
any tax refund you may be antitled to when your claim ends,
or at 5 April if this is eerfler.

Not working and not clalming Jobseeker's Allowance or
Employment and Suppori Allowance (ESA)

If you have paid tax and wish to cleim a refund ask for

form P50 Ciaiming tax baok when you have stoppad working
from any HMRC office or Enquiry Centre.

Help

If you need any further help you can contact any HMRC office
of Enquiry Centrs. You can find us in The Phone Book under
HM Revenue & Customs ar go to www.hmre.gov.uk

To the new employer
Check this form and complete boxes & to 18 in Part 3

and prepare a form P11 Deductions Working Sheef.
Follow the instructions [n the Employer Helpbook E12
Day-to-day payroll, for how to prepare a P11 Deductions

Working Sheet



@ HM Revenue
& Customs

E Employer PAYE refsrence
Office number  Relerence number

|

P45 Part 3
New employee details
For completion by new employer

E&mmnmm

D Student Loan deductions to continue

[2] Employes's National Insurance nurmber

E Titls - enter MR, MRS, MISS, MS or other litle

| elTaxCodutlelvingdm
if waek 1 or month 1 appiies, entar X' in the box below.
Waeek 1/ Month 4 D

[ 7] Lest entriss on P11 Deductions Wordng Sheet

U1

[ 4] Lesving date DD MM YYYY
|29 | [o7 | [2018 |

To the new employer

New amploysr PAYE Refsrance
Office numbar Refersnce number

{ 9] Date new empioyment started DO MM YYYY

CJCC

Works number/Payroll numbar and Department or branch
{# eny)

[[11] Enter P here it empioyee will not be pald by you
between the date employmant begsn and the

next $ April D
@ Enter Tax Code in usa if diffarent to the Tax Code at box &

If Wesak 1 or Month 1 basis applies, enter "X in the box below,
Week 1 /Month 1

If the tax figure you are entering on P11 Deduclions
Working Sheet differs fram box 7 {see the E13 Employer

Halpbook Day-to-day payroll) plassa sater the
figure here.

L&l I(°]

New srmployes's [ob tithe or job description

| |

Complete only if Tax Code ls cumulative. If thare is an 'X’
¢ box 6 there will be no entries hare.

Week number [:] Menth number

Tolal pay to date

L] (%]

Total tax to date

L] (?]

{T15] Employee's private address

Postcode

I |

Gander. Enter X' in the approprate box
Ml lZl Femsle

Date of birth DD MM YYYY

Declaration

{ have prepared a P11 Deductions Working Sheet in
sccordance with the delalls above.

Employer neme snd addraas

Postcode

i |

Date DD MM YYYY

[N I




el

EMPLOYEES ‘RIGHT TO WORK’ PACK

Tick when completed

-

/ Enclosad cop as of onginal personat dosumnants

i

Val dity o th= documents chacked

Siwgned & datad dac aration on cop:es of parsonal documents

To be signed on completion of the pack

Empiayer s s gnaturg e ‘
pate 130 R-2018 -
Prat Name \)W '

Empoys2 s s gnaturs

oas 13- 08 Qe

Pr-{ Nama

Pag= 1



COOKSON SP1 CF

Prg-employment check

Chacks framsd oy lar Chezk danz by Dat: Typa of dosuniast
PAsSeenT
\'Jva\.v!ArY""*' 13-08-A0 13 e W tman
o CuhZomt Lt

30



EMPLOYEES ‘RIGHT TO WORK’ PACK

Tick when completed

o

Enclosed copies of original personal documents

L.

"~ Validity of the documents checked

¥ o Signed & dated declaration on copies of personal documents

To be signed on completion of the pack

Employer's signature:
Date:

Print Name:;

Employee’s signature:

Date: z?’/&- /( |

Print Name:

Paga 1/



Checks framed by law Check done by Date Type of documant

Identity

+ Passport, birth
cerlificate or
driving licence

o Caerlificate of
reQistration,
Biometric
Residence Permit
and/or Immigration
documents

Right to work in the UK

Notes:

The date on which this right to work chack was made{ / |/ ]
Signature:

Print hiame:

in the prasance of lamplovaal
Signature:

Print Nams

DATE FOR REVIEW.

{Only applicable if employee has time limited permission o work in the UK)




TJR Licansing, Consultancy and Training.

Record of Training Given to a Member of Staff Regarding awareness
and understanding of Current Immigration Legislation

Trainers Declaration.

Cookson Spice, Cookson Terrace, Chester Le Street
t hereby confirm that | have delivered training to;

In relation to age restricted products and | feel confident that he/she fully understands the legisiation,
liabilities, policies and procedures to be complied with namely.

¢ Immigration legisiation Compliance
Position in premises, (AL A ¢ TV

Candidate Signature=

Name of Premises; Cookson Spice, Cookson Terrace, Chestar Le Street

Trainer Name Tim Robson Cert.Ed. MIOL, Bl

Signature Date 28™ February 2019

It is recommended that refresher training is given every six months.
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Appendix 5: Representations




E R EEEENR RESTRICTED (when complete)

WITNESS STATEMENT
Criminal Procedure Rules, r. 16.2; Criminal Justice Act 1967, s. 9

URN
Statement of Sgt 484 DICKENSON
Age if under 18; {if over 18 insert ‘over 18} Qccupation: Police SGT 484
This statement {consisting of page(s) each signed by me) is true to the best of my knowledge and belief

and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated
in it, anything which | know to be false, or do not believe to be true.

Signature Date17th August 2019

Tick if victim wishes to personally read their Victim Personal Statement aloud in Court: O

Tick if witness evidence is visually recorded (suppiy witness dstails on rear)

a

| am a Police Sergeant with Durham Coenstabulary, presently stationed in the Alcohol Harm Reduction Unit. 1 have
responsibility for licenced premises within County Durham and Darlington and | hold a National Certificate for
Licensing Practitioners. | am a current member of the National Police Chiefs Council Licensing Sub Group dealing
with up to date licensing issues.

Durham Constabulary are fully supportive of the application made by Durham Council to seek a review of the
premises licence for Cookson Spice.

This is the third time the premises has been visited by immigration officers and illegal worker have been arrested
at the premises. The first occasion an 3rd March 2016 whereby one worker was arrested, the second visit on 18th
November 2017 whereby four arrests were made and now the third occasion on 23rd May 2018 whereby four
males were encountered and three were arrested with the forth being asked to leave the premises.

At the time of the immigration visits in May 2019 the Premises licence holder and Designated premises supervisor
was Mr Jaman AHMED. AHMED was already in the process of paying a civil penalty of £37,000 WhICh was a
result of the previous immigration visit in November 2017.

AHMED had heen subject to a licencing review on 18th September 2018 where by the decision was made by the
commiitee not to revoke his licence however only 8 months later here he is again found to have a number of illegal
workers at the premises and he was breaching a number of the conditions of his licence.

The current landlord of the property is a Mohamed KHALID who has provided a letter to Durham Constabulary
dated 10" July whereby he has advised Jaman AHMED that he was to removed as designated premises
supervisor with immediate effect and that he (Mohamed KHALID) would be taking over as the premises licence
holder.

Durham Constabulary received an application on 11th July 2019 to transfer the premises licence to Mohamed
KHALID. At the time of writing this statement no application has been received to add a DPS.

The change of PLH to the landlord of the property again doesn't offer any confidence to Durham Constabulary that
there will be any changes in the running of this buisness. | would have expected a respensible landlord to know
what is going on at their properties and when Cookson Spice was subject to review procedures last year, to
intervene then or at least have a closer eye on the business to ensure this didn't happen again. It would appear




-
RESTRICTED (when complete)
T HN N

the landlord is now only taking action as the licence is in jeopardy.

It is Durham Constabulary's position that it is a very serious matter to employ workers who do not have the right to
work in the UK and the way Jaman AHMED has conducted himself since been given a 2™ chance by the sub
licencing committee to improve shows that he has a total disregard for the Licencing Act, sub licencing committee
decisions and the promotion of the licencing objectives and continues to exploit people for profit.

Signature: Signature witnessed by:

RESTRICTED (when complete)




Safeguarding Children Partnership\

Durham Safeguarding Children Partnership
Transformation and Partnerships
Durham County Council
County Hall
Durham
DH1 5UL
Ref SB/2019/081

Date: 7t August 2019

Durham County Council
Licensing Services

PO Box 617

Durham

DH1 9HZ

To whom it may concern

Re: Review Application for Cookson Spice, Cookson House, Chester le
Street, DH2

By way of background, as a responsible authority under the Licensing Act, Durham
Durham Safeguarding Children Partnership (DSCP) examines all licensing
applications to ensure that safeguards are in place to protect children and young
people from harm.

Durham SCP recognises that children and young people’s access to alcohol can make
them vulnerable to exploitation; become victims of crime as well as the possibility of
becoming an offender themselves. This is supported by analysis, both locally and
nationally.

The use of age verification policies, refusal register and the supervision and training
of staff on licensed premises can make a significant contribution in ensuring that
licensed premises restrict the availability of alcohol to all children and young people.

Durham SCP has received an application from Durham Licensing Authority for a
review of a premises licence under the Licensing Act 20083, in respect of the premises:

Evidence presented in the application of review raises concerns about the protection
of children from harm. In particular my concerns centre on the following:

+ Failure to maintain agreed licensing conditions relating to application of age
verification scheme and maintenance of refusals register.



Durham SCP believe the role of the premises licence holder and designated premises
supervisor are positions of responsibility. Based on the evidence provided in this
review it is apparent that the conditions of licence are not being adhered to and the
premises licence holder and designated premises supervisor are not fuffilling their
roles in respect to the premises licence.

Therefore, on behalf of the Durham Safeguarding Children Parinership, | would
support the application by Durham Licensing Authority to review the premises licence.

Yours sincerely

Mark Quinn
Quality & Performance Coordinator
Durham Safeguarding Children Partnership



Helen Johnson - Licensing Team Leader (N'hoods)

From: Thorley Mark

Sent: 29 July 2019 10:15

To: Helen Johnson - Licensing Team Leader {(N'hoods)

Subject: FW: Application for a review of a premises licence - Cookson Spice, Cookson
Terrace, Chester-le-street

Attachments: Immigration Representations Cookson Spice.docx

Helen,

Please see attached, | was advised to forward to yourself.
Regards,

Mark

Mark Thorley

A/Chief immigration Officer (3755)
Immigration, Compliance and Enforcement Team — North East and Cumbria
Immigration Enforcement

From: Thorley Mark

Sent: 29 July 2019 10:10

To: 'licensing@durham.gov.uk' <licensing@durham.gov.uk>

Subject: FW: Application for a review of a premises licence - Cookson Spice, Cookson Terrace, Chester-le-street

Morning Nicola,
Please see attached - can you let me know if this is acceptable or if it needs any further details etc

Kind Regards,

Mark

Mark Thorley

A/Chief immigration Officer (3755)
Immigration, Compliance and Enforcement Team — North East and Cumbria
Immigration Enforcement



Helen Johnson - Licensing Team Leader (N'hoods)

From: AHS Licensing

Sent: 15 August 2019 12:05

To: Helen Johnson - Licensing Team Leader {N'hoods)

Subject: FW: Cookson Spice Cookson House Cookson Terrace Chester-Le-Street Durham
AL26110

From: Nicola Anderson

Sent: 14 August 2019 0. ..

To: AHS Licensing <Licensing@durham.gov.uk>

Subject: FW: Caokson Spice Cookson House Cookson Terrace Chester-Le-Street Durham AL26110

From: ISD Alcohol Reviews

‘Sent: 13 August 2019 16:42

To: Nicola Anderson

Cc: Thomas Phil

Subject: RE: Cookson Spice Cookson House Cookson Terrace Chester-Le-Street Durham AL26110

Good afternoon,

In relation to your review application re the above premises | can confirm that a subsequent visit
was made which had resulted in the encounter of four illegal workers.

A civil penalty of £25,000.00 has been issued to the business owner of which he is paying off via
a direct debit payment system which has been set up for him.

Regards

Paul Wynter

Interventions and Sanctions Directorate | Alcohol and LNR licensing Team
Immigration Enforcement



Immigration Representations Cookson Spice

| wish to submit representations regarding Cookson Spice following an illegal
working visit conducted by North East ICE Arrest Team, accompanied by Durham
Licensing to Cookson Spice, 12 Cookson Terrace, Chester-Le-Street DH2 2AN on
23/05/2019.

Intelligence was received that the business was employing illegal workers.

A previous visit to Cookson Spice on 18/11/2017 resulted in the arrest of 4
Immigration Offenders and a subsequent Licensing Review held on 18/08/2018,;
resuted in a Statuatory Licensing Sub Committee imposing the following conditions:

The Premises Licence Holder shall operate a system which ensures compliance with
immigration flegisiation and proves employees’ right to work status is evidenced
before they commence employment. Employees’ right to work documents will be
retained on the premises and made available for the Licensing Authority, Polfice and
Home Office immigration enforcement officers, upon request. Such documents will
be retained for a period of two years after employees cease working at the
premises. The Premises Licence Holder shall receive training in relation to
immigration after three months, six months and annually thereafter. Records of
training for new members of staff shell take place on those occasions and all records
of training shall be made available to the Licensing Authority, Police and Home Office
immigration enforcement officers, upon request.

A visit was subsequently conducted with 3 Immigration Offenders arrested with a
further Immigration Offender asked to leave the premises as he held no right to
employment.

Out of the three persons arrested 2 were served Immigration Paperwork as having
Worked in Breach of their Visa Conditions and both were removed from the United
Kingdom on 06/06/2019 to India and Nigeria respectively.

The third male a Bangladeshi National, who had previously been served Immigration
paperwork as having Overstayed his visa has since claimed Asylum and is currently
on Immigration Bail.

With the fourth male escorted out of the premises the Civil Penalty pack was referred
to our Civil Penalty team for consideration of £20,000 per lllegal Worker a total of
£80,000 as they have previously found to employ iliegal workers. This is ongoing
and is being processed by the team.

The previous Civil Penalty of £25,000 for the visit in 2017 is still outstanding.



Mr.Ahmed has shown a blatant disregard to the requirements of his Licence-when
asked for documentation regarding his employees right to work and subsequent
checks completed, the required documentation was piecemeal and unacceptable.

What records produced were of poor quality and not up to the required standard
required by the Home Office. Mr. Ahmed was fully aware of the expectations
required as an employer following his previous Licensing Review. The fact that 4
Immigration Offenders were encountered working within his business afterwards
suggests that any further conditions imposed would only be ignored.



